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[11  Inmy judgment delivered on 20 December 2022,' I overturned the decision of
the District Court which permitted WorkSafe’s prosecution of the New Zealand
Defence Force to proceed in relation to the death of LCpl Nicholas Kahotea.

[2] My task this morning is to discharge the New Zealand Defence Force on the
charge brought against it by WorkSafe under the Health and Safety at Work Act 2015.

The law requires that to be done in open court.

[3] First, though, I want to acknowledge LCpl Kahotea’s whanau. Your kinsman
was an elite solider. He died training to fight very dangerous people who could pose
a deadly threat to us all at any time. We should all be grateful for his service. I

certainly am.

[4]  What my judgment says is that a declaration issued by the Chief of Defence
Force exempting certain types of training from the Health and Safety at Work Act
applied to the training LCpl Kahotea was doing when he died. My judgment says
nothing about the causes of LCpl Kahotea’s death because that was outside its scope.

I assume that a Court of Inquiry has examined the causes.

[5] Formally then, I now discharge the New Zealand Defence Force, pursuant to

s 147 of the Criminal Procedure Act, on the charge brought against it by WorkSafe.
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